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CITY OF WASHINGTON ; 
eo. Oo 
DISTRICT OF COLUMBIA ; 


I, Joseph A. Walsh, being first duly sworn, depose and say as follows: 


I, being thereunto duly authorized as a representative and agent of the. 
Secretary of Agriculture, and in accordance with Section-200 of the General 
Regulations, Series 3, of the Department of Agriculture, Agricultural = Elahpiig 
Administration, did deposit in the United States mail-at Washington, D. C0. 


On July 28 1934, at 4; 56 P.M. o'clock a registered letter containing 
a notice and/or Findings of Fact and order of the Secretary a copy of which 
is attached hereto and made qa part hereof, signed by the Secretary of Agriculture, 
OY an ofpieenpos aeent duly authorized by the Secretary, and issued by him | 
pursuant to said “eneral Regulations, Series 3, of the Department of Agricul ture, 
Agricultural Adjustment Administration, direct to, duly registered and addressed, 


as the last known address of, as follows: Edward M. Selby 

Attorney at Law 
Lucerne Cream and Butter Co., 1925 Bast Vernon Avenue 
4300 South Alameda Street, Los Angeles, California. 


Vernon, California. 
| Subscribed and sworn to before me this 


30th day of July 1934, /s/ Josepa A. Walsh. 


(SEAL) /s/ LZ. M. Sampson 
Notary Public 
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IN THE MATTEROF oo crc 


fe Geet - 
«7 afl 2 BEFORE THE SHORETARY OF AGRICULTURE 
LUCERNE GREAM AND BUTTER COMPANY, : 
a §alifornia Corporation : BASE NO. 17 -1- 6. 
: 57 = 2-5 


FINDINGS OF PACT AND QRDER OF THE SHORBTARY 


yuh yriraes 
r Led 


On Novembex-16, 1933, the Secretary of Agriculture: duly Tesueds 
Licease No. 17, License for Milk -~ Los Angeles Milk Shed, effective 
November 20, 1933, and continuously since snid date the Lucerne Cream 
and Butter Company, a California Corporation, has been a distributor 6f | 
fluid milk for consumption in the Los Angeles Sales Area and was a 
licensee under Said License No. 17 from the effective date of said Li- 
cense No. 17 until the termination of said License No. 17 on May als 1934, 


On February 21, 1934, a written order of the doce atata: as pro- 
vided for in General Regulations, Series 3; Sections 200 and: 201, requir- 
ing respondent to show cause on or before the Sth day of March, 1934, why 
its said License No. 17 should not be revoked or suspended by the Secre- 
tary,-as duly served: eepon the respondeat. 


The said. Gites to. Show Cause ee Pee: the followin eZ stabemsuts ote 
the alleged violations of the terms and conditions of the license by the 
respondents: - Bae eetien 3 % te 


(1) That said Licensee, its officers, employees, and agents 
at divers times since November 20, 19353, has violated the terms and con 
ditions of said ay aaa 


(2) That ‘said license@,its nit sp employees, and agents 
at divers times since. November 20, 1933, has violated Article III, Paragraph 1 
of said license by purchasing fluid milk for distribution as fluid milk in 
the Los Angeles Sales Area at prices and under terms and conditions different 
from those provided for in said paragraph and as set forth in Exhibit "A" of . 
the license. ; : 


(3) That said licensee,its officers, omployees, and agents 
at divers times since November 20, 1933, has violated Article III, Paragraph 3 
of said license, in that it has purchased and distributed fluid milk in viola- 
tion of the terms and conditions as set forth in the Production and Surplus Con- 
trol Plan provided for in Exhibit "C" of the license. 


(4) That said licensee, its officers, employecs, and agents, at 
divers times since November 20, 1933, has violated Article III, Paragraph 4 
(a) of said license by failing and refusing to file reports and statements 
With the Chairman of the Los Angeles Milk Industry Board, as provided for in 
Said paragraphe 


n(5) /That said licensee, its ot iicers i: employees, and agents 
at divérs times since November 20, 1933, has violated Article III, Paragraph 
4 (b) of said license by purchasing milk from producers for distribution. as 
Grade "A" market milk in vidhbation of the terms and conditions of said vara- 
&raoh. \ 


(6) That said licensee,its officers, employees, .and agents, 
at divers times since November 20,° 1933, has violated Article III, Paragraph 
4 (b) of said License by purchasing milk from producers for distribution as 
Grade "A" market milk in violation cf the terms and conditions of said para- 
sraph in that it has purchased fluid milk for consumption in the Los Angeles 
Sales Area from producers without being authorized by said producers to make 
the deductions as provided for in said paragraph of the license and without 
Maxcing soid deductions. 


(7) That said licensee, its officers, employees, and agents, 
at divers times since November 20, 1983, has violated Article III, Paragraph 
4 (b) of said license b: failing and refusing to pay to the Los Angeles Milk 
Industry Board the amounts deducted from producers, as provided for in said 
paragraph of the license. 


(8) That said licens ee its officers, employees, and agents, 
at divers times since November 20, 1934 has violated Article III, Para- 
graph 4 (b) of said license by failing and refusing to pay as o distributor 
to the Los Angeles Milk Industry Board the amounts therein required to be 
paid by it as @ distributor. 


(9) That said licensee, ifs officers, employees, and agents, 
at divers times since November 20, 1933, has violated Article III, Paragraph 
(c) of said license by purchasing mil for distribution as Grade "A" 
market milk from producers in violation of the terms and conditions of said 
Parasrpo oF said licensee 7 


(10) That said licensee, its officers, employees, and agentes 
at divers times since November 20, 19233, has violated Article III, Paragraph 
4 (c) of said-licmse by purchasing milk for distribution as Grade "A" market 
milk from producers in violation of the terms and conditions of said paragraph 
of said license, ond by foiling and refusing to make the payments to the Los 
Angeles Milk Industry Board, as required by said paragraph of said cea 


(11) That said licensee, its officers, employees, and agents, 
at divers times since November 20, 1934, has violated Article III, Paragraph 
4 (ad) of said license by failing Say refusing to comply with the terms and 
conditions of said paragraph of said license. 


(12) That said licensee, its officers, employees, and agents, 
at divers times since November 20, 1933, has violated Article II! Paragraph 
5 (a) of said license by failing and refusing to comply with the terms and 
conditions of its license, as set forth in said para eraphe 


(13) That said licensee, its officers, employees, and agents, 
at divers times since November 20, 19233, has violated Article III, Paragraph 


5(b) of said license by failing and refusing to comply with the terms -nd 
conditions of its license, as:set forth in said parngraph. 


(14) That snid licensee, its officers, employees, and agents 
at divers times since November 20, 1933,hns violated Article III, Paragraph 
5 (a): and (>) of said: license by purchasing milk for distribution as Grade 
WA" market milk in the‘Los Angeles Sales Area from producers who are not- mem 
bers. of any of the associations of producers listed in Paragraph 4 of 
Article III of said license without authorization from such producers to d educt 
or cause to be deducted by the particulnr association of producers, if any, 
of which any such producer is a member, each month, certain sums therein 
‘required to be deducted and paid to Producers! Arbitration Committee, Ince, 
or to its.successor, Milk Producers, Inc., and without paying said. sums 
to Milk Producers,- Ince ; 
(15) That said licensee, its officers, employees, and. | 
agents, at divers times since November 20, 1933, has violated Article: .,., 
III, paragraph 14 of said license by failing and refusing to comply 
with the terms and conditions of its license, as set forth in said 
paragraph. 


In pesponse to a telegraohic request by counsel for respondent in 
the above entitled case, the time for filing its answer to snid Order:was 
extended to March 10,upon the condition that the hearing be held in Los 
Angeles, California, on March 16, 1934. Reserving its right to object 
to the jurisdiction of the Secretary or to the validity of the Order to 
Show Cause, this condition was agreeable: to counsel for respondent, and a 
voluminous Answer, consisting of thirty three pages with four attached 
exhibits was Tiled within the time specified to the charges set forth in 
Said Order to Show Cause, in accordance with Géneral Regulations, Series 3. 
Insaid Answer the respondent, after objecting and excepting to the 
Jurisdiction of the Secretary of Agriculture to hear ordetermine the issues 
presented in this matter, denied each and all of the allegations contained 
in the Order to Show Cause and alleged numerous specific grounds as matters 
of defense to the charges made in said ordere This Answer is contained 
in Government Exhibit No. 1 which was submitted for the record made at the 
hearing. 


A hearing was held on March 16, 1934, at°10 o'clock AseMe, in the 
Assemol; Room of the California State Building, Los Angeles, California, 
in accordance with the order of. the Secretary, and as agreed to by counsel 
for the respondent, before Arthur P. Curran, Esqe, Presiding Officer, an 
officer and employee of the United States Department of Agriculture, duly 
designated and appointed by the Secretary. The respondent appeared and 
was represented by attorneys Edward Me Selby ond William T. Selb;. ‘The 
Secretary of Agriculture was represented b: C. P. Dorr, Esqe,,and Ae De 
Hadley, Hsqe, of Washington, De Ce 


It was stipulated at the hearing by counsel for all parties that the 
above entitled case be consolidated with the cases of Charles J. Kurtz, 
Valley Dairy Company, and Western Holstein Farms, Ince for the purpose of ~ 
the trial, and that in determination of each case, the testimony applicable 
to all four cases,,as well as the testimony pertaining to that particular 


6 


case, should be considered. sip Piandd vol agen, 


At the outset, counsel for peeuriina ne rais red certain objections to 
the jurisdiction of ie Secretary to try the issues raised by the Order to 
Show Cause and the Answer, which objections were overruled. Various motions 
to dismiss the proceedings based on lack of jurigdiction were also ate 
by counsel for respondent. After extended argument by’ both counsel f 
respondent and counsel for the Government, and upon consideration of ne 
authorities submitted, the variou’s motions t dismiss. were denieds ~“At said 
hearing, after objecting to the introduction of any. and all of the testimony 
to be introduced by counsel for the Secretary, counsel for the respondent 
participated fully in the proceedings and cross-examined fully the witnesses 
produced.on behalf of the Secretary 


After ten full days cons ee in the taking of testimony, on Apoil 
12, 1934, by agreement of counsel representing all parties, the hearing was 
adjourned until such time as the audit being made of the Los Angeles ilk 
Industry Board and Milk Producers, Ine., by xrepresentatives of the Comp- 
troller of the Department of Agriculture, was completed. It was s tipulated 
that the audit should be received in evidence at an adjourned shearing to be 
held in Washington in lien of further cross-examination of Mre Evans, 
Eccountant for the Milk Producers, Inc., and that this audit should ve 
considered by the Secretary in arriving at his final determinations with 
respect to the issues raised herein. However, it was further agreedthat 
the respondents were to have the privilege to present such additional evidence 
as might come to their attention during the adjournment. Counsel for the 
respondents gubmitted to the auditors a statement of the various contentions 
for their consideration in completing the audit. The auditors considered 
these various contentions in making their audit and the audit was Pelee. 
as agreed and Sila furnished to the parties herein. 


On May 31, 1934, the Secretary terminated License No. 17, License for 
Milk--Los. Angeles Milk Shed, effective an and after 12:01 A.M.e, Eastern 
vandard Time, June 1, 1934. In said order of termination it was provided 
that... "any..and.all chlieations which have arisen, or which may hereafter 
arise in connection therewith, by virtue, of, or pursuant to, such license, 
shall be deemed not to be effected, waived, or terminated hereby." 


On Moy 31, 1934, the Secretary duly issued License Noe 57, License for 

Milk —-.los,Angeles,; California, *Sales-Area, effective June 1, 1934, ond 
continuously since said date the lucerne Cream and Butter caaeut vy, a Galliorn7. 
corporation, has been engaged in the business of distributing, marketing, or 
nena) ne milk.or, cream as a‘distributor in the Los ae page: Area and is 

licensee duly licensed under said License No. 57. In Leen 4, Section 
7, Article TI, of said License Nos 57 it was provided that "Kach and 
every distributor shall fulfill any and all of his. oblis eations which shall 
have arisen or which moy hereafter arise in connection with, by virtue of, 
or pursuant to, the license for Milk in the Los Angeles Sales Area issued 
by the Secretary on Hovember 16, 1933. " 


Pursuant to notice duly served upon the respondents, and in accord- 
ance with the agreement entered into by the parties on April 12, 1934, 
the matter came on for further hearing on June 14, 1934, at Washington, De C. 
Counsel for the respondents and counsel for the Government appenred at said 
adjourned hearing at the time and place specified in snid noticee At the 


hearing, the audits, completed by the auditors of the Department of 

Agriculture, were introducéd in evidencee After objecting to the 

introduction of the sudits, which objections were: overruled, counsel 

for the respondents examined Mr. ‘Manley; under whose ‘supervision the 

audits were made, with respect..to varidus matters contained in the 

aforesaid suditse ik Se lee: GO: 5 EE 
On June 18, 1934, ot the adjourned hearing, counsel for the 

Secretary moved to amend the Order to Show Cause, issued iin, the above 

entitled case, charging the respondent: with failure to fulfill its 

obligations under the prfor License Now17, as provided for by Para- 

graph 4, Section 7, Article.II.of License No. 57, License for Milk~ 

Los Angeles, California, Sales Area, and in-connection therewith offered 

for the record the order of the Secretary terminating license No. 17 

and a certified copy of the. new License Noe 5%. The order of the 

secretary terminating License ‘Noe 17 was admitted in evidence without 

objection. Subject to respondent's-objections, the Presiding Officer .-.-: 

gSranted leave to counsel for the Government to amend the Order -to 

Show Cause and received in evidence Government Exhibit No. 51 which was 

a certified copy of License Noe 57. The amendment to the Order to Show 

Cause was presented by counsel for the Secretary and incorporated in 

the record. Thereupon, counsel for the respondent refused to participate 

further in the case and, waiving oral argument uoon the record as thus 

made, asked permission to file a brief with respect to the propriety of 

the granting of the motion to amend said Order to Show Causee The permission 

was granted and counsel for the respondent thereupon withdrew from the 

hearing. 


The fullest opportunity to be heard and to produce evidence bearing 
upon the issues presented was afforded to the Secretary and to the 
respondent and both said parties were fully heard. At the close of the 
hearing neither counsel for the respondent nor for Government made any 
argument but were content to have the decision arrived at upon the record 
as made and brief filed thereine The hearing consumed twelve full dayse 


Thereafter the Presiding Officer mage Findings of Fact and a Rem mmend- 
ation and reported the same to the Secretary together with the record of the 
proceedings including the Order to Show Cause, Answer, stenographic report of 
all the oral testimony and all the documentary evidence offerod: and received, 
ond a brief filed by the respondent with a transcript of all testimony ond 
documentary evidence’ offered and received in the aforesaid four consolidated 
cases, and the briefs, filed thereine # 


Upon the record thus made, the Secretary'of Agriculture in addition 
to the foregoing, makes the following Specific Findings of Facts 


: Sag Bon That the respondent, Itcerne Crean ond Butter Company, 
is 1 California corporation whoSe address is 4300 South Alomada St.,' Vernon 


Galt Torn tive 


(2) That the respondent purchases fluid.mil from producers 
in the Los Angeles Milk Shed and distributes said milk for consumption as | 
fluid milk in.the Les Angeles Sales Arene 8 | 


PASE Les 


(3) That the respondent, since the effective date of 
License Noe 17 ond prior theretoj including the periad described in the 
license as the Hproduction base period", ns been engaged in distributing 
fluid milie-for consumption in the Los ees Sales Area and was a licensee 
duly liccnsed under License Noe 17 from the effective date of said: License Noe 
17, November 20, 1933, until the termination of said License on May 31, 1934. 


(4) That the respondent, since. the effective date of License 
Noe 57, has been and is in the business of distributing, marketing ond, 
ha andling milk and cream as a distributor in the Los Angeles Sales Arca and 


is a licensee duly Licensed under License Noe 57. 


(5). That in the marketing of fluid milk produced in the Los 
Angeles Milk Shed and in the distribution of snid fluid milk in the Log 
Angeles Sales Area, both interstate and intrastate commerce are so inextric- 
ably intermingled pret said marketing and distribution of fluid milk in the 
Los Angeles Sales Area are in the current of interstate commercee And - 
further that intrastate commerce in such marketing and distribution of fluid 
milk in the Los Angeles Sales Area affects, burdens, and competes with” 
interstate commerce in such marketing and distribution of fluid milk = nd 
of milk products in such a manner as to bring the distribution ond marketing 
of fluid milk within said area in the current of interstate commerce and 
under the power of regulations vested in the Secretary of. Agriculture bz 
the Agricultural’ Adjustment Act, and the business of the respondent in the 
marketing and distribution of fluid milk within said area is such xs to 
bring it within the said current of interstate commerce. 


(6) That certain producers from whom the respondent purchased 
fluid milk did, at various times during the period covered by License Noe 17, 
Ship fluid mil= to the surplus plant operated by Milk Producers, Ince, which 
is successor to Producers Arbitration Com: iLttee, Incey as provided for in 
Said License Noe 17. 


(7) That large quantities of the butter, cheese and other 
dairy products manufactured at the surplus plant operated by Milk Producers, 
Ince, wiich is successor to Producers Arbitration Committee, Ince, from milk 
delivered to said plant by pr roducers within the said area, were shipped in 
interstate commer Cee 


(8) Thrt the Los Angeles Milk Industry Board was duly organizéd 
in accordance with the terms of said License Noe 17; that the said Board was 
composed or thirteen members who were properly selected in accordance with the 
provisions of Exhibit D of said license, all of which appointments to said 
Board were approved by the Secretary, as provided for in said licensee 


(9) That the said Los Angeles Milk Industry Board has function- 
ed continuously since its creation in the performance of its duties, as set 
forta im said LDicense No. 17. 


(10) That the snid Los Angeles Milk Industry Board, inaccord- 
ance with the provisions of Exhibit D of the said License, made certain 
arrangements to détermine under the provisions of Paragraph 9 of Exhibit 0 of 

Said License Noe 17 whether the daily average quantity of: milk sold for 

cons ump tion as whole milk in the Los Angeles Sales Area-had become so .decreas- 
ed as to render impractical in its opinion the accounting for such variations 
through adjustments in the base price paid produccrse 


Bi 


Nae Ch) Maamsarae pursuant to Paragraph 9 of Bxhibit- 0. of Gconss 
No. 17, the Los Angeles Mille Industry Bonrd determined that, the daily average 
quantity of milk sold for consumption in. thé’ Los Angeles Sales Area had 
become so decreased ns to render impractical the accounting for such 
Variations through adjustments in the base price as provided for in 
Paragraph 4, Schedule "C", "Hstablishment of Adjusted’ Base Pricell. 


(12) That pursuant to Paragraph 9 of Exhibit C of License Noe 
17, Milk Producers, Inc., successor to Producers Arbitration Committee, Ince, 
made certain uniform decreases for each month in all existing established 
bases of producers to the end that the sum totnl of all bases adjusted 
would ognin approximate in amount the daily average quantity of milk sold 
for consumption as whole mill: in the Los Angeles Snles Arene 


(13) That the various percentages of scale downs in existing 
established bases of producers by said Milk Producers, Ince, successor to 
Producers Arbitration Committee, Inc., for the respective periods were 
approved by the Los Angeles Milk: Industry Board and by the meorens vs OS 
provided by Paragraoh 9 of Exhibit © of License Noe 17, ~ “Hstablishment 
of Adjusted Base Price. 


(14) That the existing established base of each producer was 
determined by Milk Producers, Ince, successor to Producers Arbitration 
Committee, Ince, on the basis of deliveries of producers during the base 
period March 16, 1933, to June 15, 193%, both dates inclusive, ascertained 
from reports of distributors, which include producer-distributors, covering 
deliveries to them or milk produced by then for this periode The total 
deliverics of each produccr divided by the number of days in the base period 
estavlished the producer's general daily average Dasee This general daily 
average base was scaled ‘down pursuant to Paragraph 9 of Exhibit C of License 
No. 1% to arrive at an adjusted basic average for each producer for the 
periode The resultant total was the quantity that the producer was to 
deliver = sell as base milk. Milk delivered or sold in excess of tunis 
monthly base. was treated as surplus milk. 


(1E) That Wilk Producers, Ince, successor to Producers Arbi- 
tration Committee, Ince, was operating the surplus plant, as provided # 
in Exnibdit C of said Lic-nse, accounting to producers delivering; milk to 
it for the full base price as set forth in said License in respect of 
deliveries not in excess of the individual producer's adjusted base as 
determined above, and for the surplus price in respect of deliveries in 
excess of producer's adjusted base. 


(16) That the esmounts “determined by Milk Producers, Ince, 
successor to Producers Arbitration Committee, Ince, to be due and payadle 
to it by distributors in. the Los Angeles Sales Area includ: ing the 
respondent as surplus deductions, represented the difference between the 
base price and the surplus price for the various periods here under con- 
sideration as provided in said License Noe 17 and were approved by the Los 
Angeles Milk Industry Soarde 


(17) That operating yas a fy the periods Novenber Sie 
1933, to November 30, 1933, December, 1933, January, 1934, and February, 
19354, were prepared from the books and records of Milk Sig tiie IncCey 
successor to. Producers’ oka we Committee, Ince, waich ‘Siepenents reflect. 
the recorded transactions for the above named periods and reveal a loss 
atbributable to the operation ive the surplus plant for the periods above 


“} 


Sey Loris 


(18) That the operating charges incurred by > the surplus 
plant operated by Milk Producers, Ince, successor,to Producers Arbitration 
Committee, Ince, were approved by the proper outhori t ties and represcnt 
reasonable items of eXPeNnsee 


(19) That 9 charge of 1¢ per pound of butterfat was set up 
for the month of December, ee through adjustment of the base price for 
that period with respect to working capital and that the methods. adopted 
by Milk Producers, Ince, successor to Producers Arbitration Committees Ince, 
in arriving at the anotnts to be charged to working capital were ratified 
and approved by the. Los Angeles Milk Industry Board, as provided by Para 
grophs 7 and 8 of Exhibit © - "Establishment of Adjusted Base Price", of 
said License No. 17. ) aeeesgionds 


(20) That the methods adovted by Milk Producers, Ince, 
successor to Producers Arbitratiom Committee, Inc., in arriving at .. 
eet deductions were reasonable and were aoproved bir the Los Angeles 
Wilk Industry Board and by the Secretary. 


(21) That a small quantity of Grade B Will’ was handled oy 
he surplus plants that in the handling of said milk no loss was incurred 
aid toat the income from Grade B milk resulting from the sale of butter, 
powdered skim and other manufactured products arising therefrom more than 
offset the prices paid for Grade B milk and the manufacture thereof 


(22) That the Los Angeles Hilk Industry Boardis audited 
nthly by Martin J. Masters, certified public accountant, Los Angeles, 
ee se which audits indicate that the items of expense incurred by 
Soid Soard were proper in effectuating the purposes and principles — 
embodied in License No. See 


(23) That said licensee,its officers, employees and agents 
in the State of California at divers times sinee November 20, 1933, has 
violated Article JIII Section 1 of snid License under Licmse Noe ie Ue 
purchasing fluid milk for distribution under pe and conditions other | 
then those set forth in Exhibit A of said Licens 


ie (24) That the respondent failed to file, prior to the 5th 
day of each month, with the Chairman of the Los Angeles Milk Industry Board, 
a Statement of the quantity of milk purchased from each producer, as provided 
for by Paragraph 4 (a) of Article III of said license. 


(25) That, pursuant to Paragraph 4 (b) of said license, the 
fos Angeles Milk Industry Board made o determination that distributors be 
billed at the rate of hy per pound butterfat contained in the milk 
purchased by distributo arid 1/4¢ per per pound butterfat for all milk 
distributed. . . 


(26) That the respondent purchased fluid nilk, for distribution 
as Grade ‘A market milk, from producers without obtaining the outhorization of 
such producers to pay over to the Los Angeles Milk Industry Board amounts of 
as for each pound of butterfat contained in said milk purchased by tne 
respondent, determined by said board to be payable to it, and foiled and 
refused to pay over said amounts to said Board. 


uw LO4 


(27) That the respondent was billed monthly for the above 
nmounts determined by the Los Angeles Milk, Industry Board to be due under 
Paragreph 4 (b) of “Article ttl of said licenge, and subsequently corrected 
billings with respect to the foregoing periods were, sent to the respondent 
in respect af the amounts determined by the Los Angeles Milk Industry. 
Bonarda to bé due under Parograph 4 (b) of Article TTI of said License. 


3 (28) That .the respondent failed to pay over $o, the Los Angeles 
Mil Industry Board the anotint of 1/4¢, asa distributor, .for-each pound of 
butterfat contained in the mill: distributed by said respondent, as provided 
by Paragraph 4 (3) of Article II] et, said Licenses. ._ ae its is 


oe 


(29) That, pursuant to provisions of Paragraph A. (Ge esti. 
Article III of said license, the Los Angeles Milk Indus try Berd made a deter- 
mination each month of the averageanount of the deductions whicn the 
members of the associations therein named guthorized the distributors to 
pay to such associations in behalf of their respective members, for the 
purpose of determining an amount to be paid equal to snid average by 
producers not members of the associations therein nomed to the Los Angeles 
Milk Industry Board; that said determinations were corrected in accordance 
with reports submitted to it by said associationse 


(20) That the said respondent purchased milk for distribution 
as Grade A market milk from producers not members of the associations therein 
nomed without obtaining the authorization of such producers to: -pay over to the 
Los Angeles Milk Industry Board the amounts determined by the Los Angeles 
Milk Industry Board under Paragraph 4 (c) as due and payable to ite 


(31) ‘That the said respondent was billed monthly for the 
amounts determined to be due by the Los Angeles Milk Industry Board under 
Parasraoh 4 (c) of Article III of said licenses and later was furnished with 
corrected billings with respect to said amounts; that the respondent failed 
to pay over to the Los Angeles Mjlk Industry Board said: corrected omounts 
SO determined by said Board to be payable to ite | 


r (32) That the respondent has falled to pay and has not paid 
to the Los Angeles Milk Industry Board the deductions required in accord- 
ance with the provisions of Paragraph 4 (>) and Paragraph 4 (c) of Article 
III of said License which payments were required to be made at the time ror 
making payments to producers for milk purchased. pursuant to Paragraph 4. 
(d) of said License Noe 1%. 
(33) That the respondent purchased milx for distribution as 
Grade » liarket Milk from the producers who were not members of the Associations 
listed-in Paragravh 4 of said license and that the respondent did not ond. 
has not secured the authorization of such producers to deduct as surplus _ 
deductions ench month the amounts required. to be deducted in accordance 
with the provisions of Paragraoh 5 (b) of Article ITI of said License. .. 
| (34) That the Los Angeles Milk Industry Board made a determin- 
ation of the amounts due and p*yable to the Milk Producers, Ince, as surplus. 
deductionse | “Aig ; vided 


wo) Le 


(85) That the respordent was billed monthly for the amounts 
determined to be payable as surplus deductions to Mil Producers, Ince, 
as provided for by Paragraph 5 (b) of Article III of said License, and that 
subsequently corrected billings were sent to the respondent with respect to 
the amounts due and payable as surplus deductions to Mil Producers, Inc., 


successor to Producers Arbitration Committee, Ince 


(36) That the respondent failed to pay the sums estimated as 
surplus deductions to Milk Producers, Inc., successor to Producers Arbitration 
Comiittee, Ince, for each month, as provided for by paragraph 5 (b) of Artiche 
IIIT and Exhibit C of said license. 


(37) That the failure by the respondent to comply with each 
and all of the aforesaid provisions of License No. 17 constitutes a violation 
of the respective provisions of said License No. 17 and also constitutes a vio~ 
lation of Paragraph 4, Section 7, Article II of License No. 57, License for 
Milk - Los Angeles, California, Sales Area. 


CONCLUSION 


Sased upon the foregoing Findings of Fact I hereby determine and con- 
clude that the facts and circumstances proved in tris case establish and prove 
the charzes Nos. (1), (2), (3), (4), (5), (6), (7), (8), (9), (10), (11) ond 
(13) of the said Order to Show Cause, and they prove the violations by the 
respondent of License No. 17, as charged therein, and, therefore, establish 
and prove violation by the respondent of Article II, Section 7, Paragraph 4 
of License Noe 57 as charged in the omendment to the Order to Show Cause. 


I further determine that any one of said violations of License Noe 1” 
so established and proved warrants independently the revocation of the license 
of the respondent under License Noe 57. 


ORDER 
The Secretary of Agriculture hereby issues the following Order: 


IT IS HSREBY ORDERED that the License of LUCERNE CREAM AND BUTTER 
COMPANY, a California Corporation, under License Noe 57, License for Milk, 
Los Angeles, California, Sales Area, be and it is hereoy revoked. 


IT IS FURTHER ORDERED that this order shall become effective on and 
aiter 6:00 P.M. Pacific Time on the 28th day of July, 1934. 


IT IS FURTHER ORDERED THAT a copy of thisorder be served on the lucerne 
Cream and Butter Company of Los Angeles, California, by depositing the same in 
the United States Mail registered and addressed to IucerneCream and Butter 
Company, Los Angeles, California at its.last ‘mown address, to wit: 1925 Hast 
Vernon Ave., Los Angeles, California. 


a 


IN TESTIMONY WHEREOFP, I have hereunto set 
my hand ond caused the official seal of 
the Department of Agriculture to be affix- 
ed in the City of Washington, this 28th 
day of July, 1934. 


pws OW. 0 


Secretary of Agriculture 
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